United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 13-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/803,753 



03/18/2004 



26875 7590 11/14/2006 

WOOD, HERRON & EVANS, LLP 
2700 CAREW tower 
441 VINE STREET 
CINCINNATI, OH 45202 



Jacob Charles Forney HI 



CTR/215US 



6878 



EXAMINER 



KNABLE. GEOFFREY L 



ART UNIT 



PAPER NUMBER 



1733 

DATE MAILED: 1 1/14/2006 



Please find below and/or attached an Office communication conceming this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

10/803,753 


Appllcant(s) 

FORNEY ET AL. 


1 III id 

Geoffrey L. Knable 


Art Unit 

1733 





-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 



Period for Reply 
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WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
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1 . Applicant's election without traverse of group I, claims 1-28 in the reply filed on 8- 
31-2006 is acknowledged. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 1, 2. 6, 7, 13 and 14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Collier (US 917,545). 

Collier is applied for the same reasons as set forth in the last office action. As to 
the amendment to claim 1 , given that the tube includes two openings and the fill 
material is a fluent material, each of the openings is capable of receiving the fill 
composition - while the fill composition is in fact only filled through one of the openings, 
it is capable of being received in either or both. Applicant has stressed the presence of 
the pistons "d" in arguing that the material would or could not be introduced through the 
outlet "c". This argument has been carefully considered but is unpersuasive. First, it is 
noted that the pistons "d" are in fact apparently removed from the final tire (page 2, lines 
19-45) - the final tire is thus simply a filled toroidal tube with two openings, either being 
capable of receiving the fill. Further, it is noted that another embodiment of the tire (fig. 
6) does not even use pistons, this likewise being considered to define a tire including a 
tube and fill with two openings that are capable of receiving the fluent fill as claimed. 

4. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Collier 
(US 917,545) as applied above, and further in view of the admitted sate of the prior art. 

Collier suggests filling with a sponge or foam material but does not specifically 
describe the composition thereof. At page 3, lines 7+ of the specification, it is admitted 
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that polyurethane foam materials are known to be suitable and effective tire filling 
materials, their use as the filling material in Collier being therefore obvious with a 
reasonable expectation of providing a suitably functioning material. 

5. Claims 4-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Collier (US 917.545) as applied above, and further in view of Smith et al. (US 
2,709,471). 

As to claims 4-5, Collier does not provide any specific requirements for the 
hardness of the fill material. It is however considered to have been well within the skill 
of the ordinary artisan to select an appropriate hardness of the fill to yield the desired 
end product characteristics through routine optimization, only the expected results 
following any particular selection. Note further Smith et al., also directed. to non- 
pneumatic tires including a cushioning fill material (13), provides evidence that the 
ordinary artisan understands that Shore durometer hardnesses thereof of 30-75 are 
known to be suitable and effective for such layers (col. 2, lines 22-28), this further 
indicating that selection of values within the claimed range would have been obvious to 
the artisan with a reasonable expectation of providing a suitable and effective resilient 
tire filling. 

6. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Collier 
(US 917,545). 

As to claim 8, Collier would have been understood by the ordinary artisan as 
suggesting/contemplating rubber for the tire/tube but does not further characterize 
specifics of the composition (other than it be elastic/flexible). Collier does however 
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indicate that the tire/tube can be made "without canvas insertion" (page 1, lines 57-63), 
this seemingly suggesting that additional reinforcing material is not necessary. Further, 
to the extent that this claim is referring to typical rubber reinforcing agents (carbon 
black, etc.), it is considered that the artisan would have determined whether reinforcing 
agents are needed and been able to select accordingly, it being submitted that the 
particular application contemplated (i.e. type of vehicle/tire/use) would have been used 
by the artisan in determining whether or not reinforcing agents are needed through only 
routine optimization, only the expected results following either selection. 

7. Claims 11-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Collier (US 917.545) as applied above, and further in view of at least one of [Clark (US 
636,896), Alexander et al. (US 662,160) and Hendey (US 758,209)]. 

Collier indicates that the tire is a single tube tire and may include canvas 
insertion but does not provide details of the carcass or tread.configuration/construction. 
It however is well known in this art that single tube tires are typically formed using plural 
layers and with a thicker and thus raised area in the tread area - Clark, Alexander et al, 
and Hendey are merely exemplary. To configure the tube/tire in Collier in such 
conventional manner would therefore have been obvious. Inclusion of a tread pattern 
would likewise have been obvious, it being extremely well known to include tread 
patterning to help improve wet traction. 

8. Claims 9 and 10 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 
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9. Claims 15-28 are allowed. 

These claims are allowed/allowable for the reasons advanced by applicant, the 
prior rejections of these claims being withdrawn in view of the amendments to the 
claims and accompanying arguments. 

10. Applicant's arguments filed 8-31-2006 have been fully considered but they are 
not persuasive as regards the remaining rejections. 

Most of the prior art rejections have been withdrawn in view of the amendments 
to the claims and accompanying arguments. The rejections over Collier have however 
been maintained for the reasons advanced above, the arguments with respect to this 
reference being addressed within the statement of rejection above. 

1 1 . Applicant's amendment overcoming the previous rejections of several dependent 
claims necessitated the new ground(s) of rejection presented in this Office action to 
address these claims. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Geoffrey L. Knable whose telephone number is 571- 
272-1220. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on 571-272-1226. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions oh access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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